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House of Representatives

General Assembly File No. 566
Substitute House Bill No. 5722

February Session, 2002

House of Representatives, April 24, 2002

The Committee on Education reported through REP. STAPLES
of the 96th Dist., Chairperson of the Committee on the part of
the House, that the substitute bill ought to pass.

AN ACT CONCERNING SEXUAL ASSAULT BY A COACH OR
INSTRUCTOR, CONCERNING MANDATED REPORTING OF ABUSE
OR NEGLECT AND CONCERNING EDUCATOR CERTIFICATES.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

1 Section 1. Section 53a-71 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2002):

N

(@) A person is guilty of sexual assault in the second degree when
such person engages in sexual intercourse with another person and: (1)
Such other person is thirteen years of age or older but under sixteen
years of age and the actor is more than two years older than such
person; or (2) such other person is mentally defective to the extent that

such other person is unable to consent to such sexual intercourse; or (3)
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such other person is physically helpless; or (4) such other person is less
10 than eighteen years old and the actor is such person's guardian or
11  otherwise responsible for the general supervision of such person's

12 welfare; or (5) such other person is in custody of law or detained in a
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hospital or other institution and the actor has supervisory or
disciplinary authority over such other person; or (6) the actor is a
psychotherapist and such other person is (A) a patient of the actor and
the sexual intercourse occurs during the psychotherapy session, (B) a
patient or former patient of the actor and such patient or former
patient is emotionally dependent upon the actor, or (C) a patient or
former patient of the actor and the sexual intercourse occurs by means
of therapeutic deception; or (7) the actor accomplishes the sexual
intercourse by means of false representation that the sexual intercourse
is for a bona fide medical purpose by a health care professional; or (8)
the actor is a school employee and such other person is a student
enrolled in a school in which the actor works or a school under the
jurisdiction of the local or regional board of education which employs

the actor; or (9) the actor is a coach in an athletic activity or a person

who provides intensive, ongoing instruction and such other person is a

recipient of coaching or instruction from the actor and (A) is a

secondary school student and receives such coaching or instruction in

a secondary school setting, or (B) is under eighteen years of age.

(b) Sexual assault in the second degree is a class C felony for which
nine months of the sentence imposed may not be suspended or
reduced by the court.

Sec. 2. Section 53a-73a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2002):

(a) A person is guilty of sexual assault in the fourth degree when: (1)
Such person intentionally subjects another person to sexual contact
who is (A) under fifteen years of age, or (B) mentally defective or

mentally incapacitated to the extent that [he] such other person is

unable to consent to such sexual contact, or (C) physically helpless, or
(D) less than eighteen years old and the actor is such person's guardian
or otherwise responsible for the general supervision of such person's
welfare, or (E) in custody of law or detained in a hospital or other
institution and the actor has supervisory or disciplinary authority over

such other person; or (2) such person subjects another person to sexual
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contact without such other person's consent; or (3) such person
engages in sexual contact with an animal or dead body; or (4) such
person is a psychotherapist and subjects another person to sexual
contact who is (A) a patient of the actor and the sexual contact occurs
during the psychotherapy session, or (B) a patient or former patient of
the actor and such patient or former patient is emotionally dependent
upon the actor, or (C) a patient or former patient of the actor and the
sexual contact occurs by means of therapeutic deception; or (5) such
person subjects another person to sexual contact and accomplishes the
sexual contact by means of false representation that the sexual contact
is for a bona fide medical purpose by a health care professional; or (6)
such person is a school employee and subjects another person to sexual
contact who is a student enrolled in a school in which the actor works
or a school under the jurisdiction of the local or regional board of

education which employs the actor; or (7) such person is a coach in an

athletic activity or a person who provides intensive, ongoing

instruction and subjects another person to sexual contact who is a

recipient of coaching or instruction from the actor and (A) is a

secondary school student and receives such coaching or instruction in

a secondary school setting, or (B) is under eighteen years of age.

(b) Sexual assault in the fourth degree is a class A misdemeanor.

Sec. 3. Subsection (b) of section 17a-101 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective
October 1, 2002):

(b) The following persons shall be mandated reporters: Any
physician or surgeon licensed under the provisions of chapter 370, any
resident physician or intern in any hospital in this state, whether or not
so licensed, any registered nurse, licensed practical nurse, medical

examiner, dentist, dental hygienist, psychologist, coach of intramural

or interscholastic athletics, school teacher, school principal, school

guidance counselor, school paraprofessional, social worker, police
officer, clergyman, pharmacist, physical therapist, optometrist,

chiropractor, podiatrist, mental health professional or physician
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assistant, any person who is a licensed substance abuse counselor, any
person who is a licensed marital and family therapist, any person who
is a sexual assault counselor or a battered women's counselor as
defined in section 52-146k, any person paid to care for a child in any
public or private facility, day care center or family day care home
licensed by the state, the Child Advocate and any employee of the
Office of Child Advocate.

Sec. 4. Section 17a-101a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2002):

Any mandated reporter, as defined in section 17a-101, as amended

by this act, who in [his] such person's professional capacity has

reasonable cause to suspect or believe that any child under the age of
eighteen years has been abused, as defined in section 46b-120, or has
had nonaccidental physical injury, or injury which is at variance with
the history given of such injury, inflicted upon [him] such child by a
person responsible for such child's health, welfare or care or by a
person given access to such child by such responsible person, or is
placed at imminent risk of serious harm by an act or failure to act on
the part of such responsible person, or has been neglected, as defined
in section 46b-120, shall report or cause a report to be made in
accordance with the provisions of sections 17a-101b to 17a-101d,
inclusive. Any person required to report under the provisions of this
section who fails to make such report shall be fined not less than one
thousand dollars nor more than five [hundred] thousand dollars.

Sec. 5. Subsection (g) of section 10-145b of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2002):

(g) On and after July 1, 1989, the State Board of Education, upon
receipt of a proper application, shall issue a provisional educator
certificate to any person who (1) has successfully completed a
beginning educator program and one school year of successful

teaching as attested to by the superintendent, or the superintendent's

designee, in whose local or regional school district such person was
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employed, (2) has completed at least three years of successful teaching
in a public or nonpublic school approved by the State Board of
Education or appropriate governing body in another state within ten
years prior to application for such provisional educator certificate, as
attested to by the superintendent, or the superintendent's designee, in

whose school district such person was employed, or by the supervising

agent of the nonpublic school in which such person was emploved,

and has met preparation and eligibility requirements for an initial
educator certificate, (3) has taught successfully in public schools in this
state for the 1988-1989 school year under a temporary emergency
permit and has met the preparation and eligibility requirements for an
initial educator certificate, or (4) has successfully taught with a
provisional teaching certificate for the year immediately preceding an
application for a provisional educator certificate as an employee of a
local or regional board of education or facility approved for special
education by the State Board of Education.

Sec. 6. Subsection (k) of section 10-145b of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2002):

(k) Unless otherwise provided in regulations adopted under section
10-145d, in not less than three years nor more than eight years after the
issuance of a provisional educator certificate pursuant to subsection (g)
of this section, as amended by this act, and upon the statement of the

superintendent in whose school district such certificate holder was

employed, or the [superintendent] supervisory agent of a nonpublic

school approved by the State Board of Education, in whose school such
certificate holder was employed, that the provisional educator

certificate holder and such superintendent or supervisory agent have

mutually determined or approved an individual program pursuant to
subdivision (2) of subsection (j) of this section and upon the statement

of such superintendent or supervisory agent that such certificate

holder has a record of competency in the discharge of [his] such

certificate holder's duties during such provisional period, the state

board upon receipt of a proper application shall issue such certificate
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holder a professional educator certificate. A signed recommendation

from the superintendent of schools, or the superintendent's designee,

for the local or regional board of education or from the

[superintendent] supervisory agent of a nonpublic school approved by

the State Board of Education shall be evidence of competency. Such
recommendation shall state that the person who holds or has held a
provisional educator certificate has successfully completed at least
three school years of satisfactory teaching for one or more local or
regional boards of education or such nonpublic schools. Each applicant
for a certificate pursuant to this subsection shall provide to the
Department of Education, in such manner and form as prescribed by
the commissioner, evidence that the applicant has successfully
completed coursework pursuant to subsection (h) or (j) of this section,

as appropriate.

Sec. 7. (NEW) (Effective July 1, 2002) If a person holding a certificate,
authorization or permit issued by the State Board of Education under
the provisions of sections 10-1440 to 10-149, inclusive, of the general
statutes, as amended by this act, is convicted of a felony or fined
pursuant to section 17a-101a of the general statutes, as amended by
this act, the state's attorney or assistant state's attorney for the judicial
district in which the conviction or fine occurred shall notify, in writing,

the Commissioner of Education of such conviction or fine.

Sec. 8. Subsection (m) of section 10-145b of the general statutes, as
amended by section 53 of public act 01-173, is repealed and the
following is substituted in lieu thereof (Effective October 1, 2002):

(m) (1) The State Board of Education may revoke any certificate,
authorization or permit issued pursuant to sections 10-1440 to 10-149,

inclusive, as amended by this act, for any of the following reasons: (A)

The holder of the certificate, authorization or permit obtained such
certificate, authorization or permit through fraud or misrepresentation
of a material fact; (B) the holder has persistently neglected to perform
the duties for which the certificate, authorization or permit was

granted; (C) the holder is professionally unfit to perform the duties for
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which the certificate, authorization or permit was granted; (D) the
holder is convicted in a court of law of a crime involving moral
turpitude or of any other crime of such nature that in the opinion of
the board continued holding of a certificate, authorization or permit by
the person would impair the standing of certificates, authorizations or
permits issued by the board; or (E) other due and sufficient cause. The
State Board of Education shall revoke any certificate, authorization or
permit issued pursuant to said sections if the holder is found to have
intentionally disclosed specific questions or answers to students or
otherwise improperly breached the security of any administration of a

state-wide examination pursuant to section 10-14n or if the holder is

fined pursuant to section 17a-101a, as amended by this act. In any

revocation proceeding pursuant to this section, the State Board of
Education shall have the burden of establishing the reason for such
revocation by a preponderance of the evidence. Revocation shall be in
accordance with procedures established by the State Board of

Education pursuant to chapter 54.

(2) When the Commissioner of Education is notified, pursuant to

section 17a-101i, as amended, or section 7 of this act that a person

holding a certificate, authorization or permit issued by the State Board
of Education under the provisions of sections 10-1440 to 10-149,

inclusive, as amended by this act, has been convicted of (A) a capital

felony, pursuant to section 53a-54b, as amended, (B) arson murder,
pursuant to section 53a-54d, (C) a class A felony, (D) a class B felony,
except a violation of section 53a-122, 53a-252 or 53a-291, (E) a crime
involving an act of child abuse or neglect as described in section 46b-
120, or (F) a violation of section 53-21, 53-37a, 53a-60b, as amended,
53a-60c, 53a-71, 53a-72a, 53a-72b, 53a-73a, 53a-88, 53a-99, 53a-103a, 53a-
181c, 53a-191, 53a-196, 53a-196¢, 53a-216, 53a-217b, as amended, or 21a-

278, as amended, or subsection (a) of section 21a-277, any certificate,

permit or authorization issued by the State Board of Education and
held by such person shall be deemed revoked and the commissioner
shall notify such person of such revocation, provided such person may
request reconsideration pursuant to regulations adopted by the State

Board of Education, in accordance with the provisions of chapter 54.
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(3) The State Board of Education may deny an application for a
certificate, authorization or permit for any of the following reasons: (A)
The applicant seeks to obtain a certificate, authorization or permit
through fraud or misrepresentation of a material fact; (B) the applicant
has been convicted in a court of law of a crime involving moral
turpitude or of any other crime of such nature that in the opinion of
the board issuance of a certificate, authorization or permit would
impair the standing of certificates, authorizations or permits issued by
the board; or (C) other due and sufficient cause. Any applicant denied
a certificate, authorization or permit shall be notified in writing of the
reasons for denial. Any applicant denied a certificate, authorization or
permit may request a review of such denial by the State Board of

Education.

This act shall take effect as follows:

Section 1 October 1, 2002

Sec. 2 October 1, 2002
Sec. 3 October 1, 2002
Sec. 4 October 1, 2002
Sec. 5 July 1, 2002
Sec. 6 July 1, 2002
Sec. 7 July 1, 2002
Sec. 8 October 1, 2002

ED Joint Favorable Subst.
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The following fiscal impact statement and bill analysis are prepared for the benefit of members of the
General Assembly, solely for the purpose of information, summarization, and explanation, and do not

represent the intent of the General Assembly or either House thereof for any purpose:

—
OFA Fiscal Note

State Impact:
Fund-Type Agency Affected | Current FY FY 03 $ FY04$
$

GF - Cost Various Criminal - Potential Potential
Justice Agencies

GF - Revenue Judicial Dept. - Potential Potential

Gain Minimal Minimal

GF - Cost Criminal Justice, - Minimal Minimal
Div.

GF - Cost Education, Dept. - Potential Potential

Minimal Minimal

Note: GF=General Fund
Municipal Impact: None

Explanation

The bill broadens the crimes of 2nd degree sexual assault and
4th degree sexual assault and will likely result in additional costs for
criminal justice agencies related to adjudication and punishment. The
extent to which offenses under the bill would occur is unknown.
However, it should be noted that 2nd degree sexual assault carries a
mandatory minimum sentence of nine months and a maximum of ten
years imprisonment. Typically, sexual assault crimes yield little or no
revenue to the state from fines. Since offenses under the bill may
involve atypical offenders, the state could experience an increase in

revenue.

The bill increases the fine for a mandated reporter’s failing to report
child abuse. This change results in a potential revenue gain from fines.
In FY 01, there were no offenses under CGS Section 17a-101a (which
provides penalties for failure to report by someone mandated to do

s0). Consequently, any revenue gain would be minimal.
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The bill requires the Division of Criminal Justice (DC]J) to notify the
Commissioner of Education in writing of any person holding an
educator certificate who is convicted of a felony. There is a minimal,

absorbable cost for mailing these notifications.!

There may be an increase in the number of hearings regarding
certificate revocations by the Department of Education however any
increase is expected to be minimal as would any costs associated with
such hearings. Such costs would be absorbable within agency

resources.

1 The DCJ would identify an individual holding an educator certficate from the
pre-sentence report compiled by the Judicial Department, which lists the occupation
of the defendant.
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OLR Bill Analysis
sHB 5722

AN ACT CONCERNING SEXUAL ASSAULT BY A COACH OR
INSTRUCTOR, CONCERNING MANDATED REPORTING OF
ABUSE OR NEGLECT AND CONCERNING EDUCATOR
CERTIFICATES

SUMMARY:

This bill makes it a crime for a person who provides intensive, ongoing
instruction or a coach of an athletic activity to engage in sexual
intercourse or have sexual contact with someone receiving that
coaching or instruction who is either (1) a secondary school student
and receiving coaching or instruction in a secondary school setting or

(2) under age 18.

The bill makes it second-degree sexual assault to have sexual
intercourse with a person under these circumstances. The offense is
punishable by one to 10 years in prison (with a nine-month mandatory
minimum), a fine of up to $10,000, or both. The bill makes it fourth-
degree sexual assault to have sexual contact with a person under these
circumstances. This crime is punishable by up to one year in prison, a
fine of up to $2,000, or both.

The bill makes coaches of intramural or interscholastic athletics
mandated child abuse reporters. Among those who are currently
mandated reporters are school teachers, principals, guidance
counselors, and school paraprofessionals. A mandated reporter must
report to the Department of Children and Families when, acting in his
professional capacity, he has reasonable cause to suspect that a child
under age 18 has been abused, neglected, or is at risk of abuse or
neglect. The bill raises the penalty for any mandated reporter who
fails to report from up to $500 to between $1,000 and $5,000. It
requires the State Board of Education to revoke any applicable
certificate, authorization, or permit for a school employee who is fined
for failing to report.

The bill requires the state’s attorney or assistant state’s attorney to
notify the education commissioner in writing if a person holding a

sHB5722 / File No. 566 11
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State Board of Education certificate, authorization, or permit is
convicted of a felony or fined for being a mandated reporter who fails
to report.

The bill also allows a school superintendent’s designee to (1) attest that
a person successfully completed one year of teaching, for purposes of
an application for a provisional educator certificate and (2) sign a
recommendation as evidence of competency, for purposes of an
application for a professional educator certificate. If a person bases his
eligibility for a provisional certificate on completing three years of
successful teaching in a public or private school within the previous 10
years, the bill requires that it be attested by the (1) superintendent or
his designee in the school district where the person was employed or
(2) supervising agent of the nonpublic school where the person was
employed.

The bill also makes technical changes.

EFFECTIVE DATE: October 1, 2002, except for the provisions on
notice to the education commissioner and provisional and professional
educator certificates, which are effective July 1, 2002.

BACKGROUND
Mandated Reporters
Under current law, mandated reporters are:

1. licensed physicians and surgeons and medical residents (whether
licensed or not);

registered nurses and licensed practical nurses;

medical examiners;

dentists and dental hygienists;

psychologists, social workers, and licensed marital and family
therapists;

Gl LN

6. school teachers, principals, guidance counselors, and
paraprofessionals;

7. police officers;

8. clergy;

9. pharmacists;

10. physical therapists;
11. optometrists, chiropractors, and podiatrists;
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12. mental health professionals and physician assistants;

13. licensed substance abuse counselors;

14. sexual assault and battered women’s counselors;

15. child care providers in licensed facilities; and

16. the Child Advocate and Office of Child Advocate employees.

Legislative History

On Apiril 12, the House referred the bill to the Education Committee.
On April 17, that committee reported the substitute bill adding the
provisions on mandated reporters, notification to the education
commissioner, and provisional and professional educator certificates.
COMMITTEE ACTION

Judiciary Committee

Joint Favorable Substitute
Yea 41 Nay 0

Education Committee

Joint Favorable Substitute
Yea 30 Nay 0
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